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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
VALLEY COUNTRY CLUB ESTATES

THIS DECLARATION is made and entered into by W.E.C.C.L.L.C.,
a Colorado Limited Liability Company and Valley Country Club,
Estates, LLC, a Colorado Limited Liability Company, {"Declarant") .

WITNZSSETH:

WHEREAS, Declarant is the owner of the real property situated
in Arapahce County, State of Colorado, which is described on
Exhibit A, attached hereto and incorporated herein by this
reference; and

WHEREAS, Declarant desires to subject and place upon the
above-described property cartain covenants, conditions,
restrictions, easements, reservations, rights-of-way, obligations,
liabilities and other charges szt forth herein for the purpose of
protecting the value and desirability of said property and for the
purpose of furthering a plan for the improvement, sale and
ownership of said property, to the end that a harmoniocus and
attractive development of said property may be accomplished and the
health, comfort, safety, conven:ence and general welfare of owners
in said property, or any portion thereof, may be promoted and
safeguarded;

NOW, THEREFORE, Declarant hereby declares that all of the above-
described property shall be held, sold and conveyed subject to the
following covenants, conditions, restrictions, easements, rights-
of-way, obligations, liabilities, charges and other provisions set
forth herein, which are for the purpose of protecting the value and
desirability of, and which shall run with, the above-described
property and be binding on all parties having any right, title or
interest in the above-described property or any part thereof, their
heirs, personal representatives, sSuccessors and assigns and shall
inure to the benefit of each owner thercof.

ARTICLE I
DEFINITIONS

1. "Act® means the Colorado Common Interest ownership Act,
C.R.S. 38-33.3-101, et al., as amended.

2. vAgencies" shall mean and collectively refer to the
Government National Mortgage Association (GNMA), the Federal Home

1
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Loan Mortgage Corporation (FHLMC), the Federal National Mortgage
Association (FNMA), the Department of Housing and Urban Development
(HUD), the Veterans Administration (VA) or any other governmental
or quasi-governmental agency or any other public, quasi-public or
private entity which performs (or may in the future perform)
functions similar to those currently performed by any of such
entities.

3. "Allocated Interests" means the Common Expense Liability
and votes in the Association alilocated to each Unit. The Allocated
Interest for each Unit shall be as set forth on Exhibit E attached
hereto and incorporated herein by this reference.

4. “"Architectural Review Committee" means the committee
appointed by the Declarant o: by the Association to review and
approve or disapprove plans for Improvements, as more fully
provided in this Declaration.

5. "Association" means the Valley Country Club Estates
Homeowners Association, Inc., a unit owners' association organized
under section 38-33.-301 of the Act.

6. "Builder" means any Unit Owner (as hereinafter defined)
who acquires one or more Units, which is at such time a vacant
lot(s), for purposes of constructing a residence on such Unit(s).

7. “Common Elements" means any real estate owned, leased or
maintained by the -Association other than a Unit. The Common
Elements initially owned, leased or maintained by the Ascociation
upon recording of this Declaration, are described on Exhibit B
attached hereto and incorporated herein by this reference.

8. "Common Expense Liability" means the liability for Ccmmon
Expenses allocated to each Unit and which Common Expense Liability
for each Unit shall be equal to the Allocated interests of such
Unit.

9. "Common Expenses" means expenditures made or liabilities
incurred by or on behalf of the Association, together with any
allocations to reserves. The Common Expenses shall expressly

include, without limitation, the costs and expenses of maintenance
and repair of certain drainage facilities.

10. "“"Common Interest Community" means real estate described
in this Declaration, including, without limitation, the property
described on the attached Exhibit A and the property described
above as this Declaration may be or have been supplemented and
amended from time to time, with respect to wrich a Person, by
virtue of such Person's ownership of a Unit, is obligated to pay
for real estate taxes, insurance premiums, maintenance or
improvement of other real estate described in this Declaration.

1627
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11. "Declarant" means Ww.E.C.C.L.L.C. a Colorado Limited
Liability Company and Valliey Country Ciub Estates, LLC, A Colorado
Limited Liability Company, a Colorado corporation and any other
Person or group of persons acting in concert who:

(a) As part of a common promotional plan, offers to
dispose of to a purchaser such Declarant's interest in a Unit not
previously disposed of to a purchaser: or

(b) Reserves or succeeds to any Special Declarant Right.

12. ‘"Declaration" means . this Declaration of Covenants,
Conditions and Restrictions and any other recorded instruments,
however denominated, that create this Common Interest Community,
including any amendments to trose instiuments and also including,
but not limited to, plats and maps.

13. "Development Rights" means any right or combination of
rights reserved by a Declarant in this Declaration to add real
estate to this Common Interest Community ard to create Units or
Common Elements wituain this Conmon Interest Community in connection
with the addition of such real estate.

14. "Executive Board" mz2ans the body, regardless of name,
designated in this Declaration and the Bylaws of the Association to
act on behalf of the Association.

15. "First Security Interest" means a Security Interest (as
hereinafter defined) that has priority of record over all other
recorded liens except those liens made superior by statute (such as
general ad valorem tax liens and special assessments).

16. "Improvements" means all exterior improvements,
structures and any appurtenances thereto or components thereof of
every type or kind, and all landscaping features, including, but
not limited to, buildings, outbuildings, swimming pools, tennis
courts, patios, patio covers, awnings, solar collectors, painting
or other finish materials on any visible structure, additions,
walkways, garages, carports, driveways, fences, screening walls,
retaining walls, stairs, decks, landscaping, hedges, windbreaks,
plantings, trees, shrubs, flowers, vegetables, sod, gravel, bark,
exterior lighting and lighting fixtures, poles, signs, exterior
tanks and exterior air conditioning, cooiing, heating and water
softening equipment.

17. *"Member" means each Unit Owner; membership in the
Association shall be appurtenant to and may not be separated from
ownership of a unit.

18. "Period of Declarant Control" means a length of time expiring
five (5) years after initial recording of this Declaration in the
county in which the Common Interest Community is located; provided,
that the Period of Declarant Control shall terminate no later than
either sixty (60) days after conveyance of seventy-five percent
(75%) of the Units that May Be Created to Unit Owners other than a

3
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Declarant, two (2) years after the last conveyance of a Unit by the
declarant in the ordinary course of business, or two (2) years
after any right to add new Units to the Declaration was last
exercised.

19. “Person" means a natural person, a corporation a
partnership, an association, a trust, a limited liability company,
a joint venture, or any other entity recognized under the laws of
the State of Colorado or any combination thereof.

20. "Plat" means the plat of Waterbury Estates and Country
Club Estates recorded in the office of the Clerk and Recorder of
Arapahoe County, Colorado, as amended.

21, "Security Interest" means an interest in real estate or
personal property created by contract or conveyance which secures
payment or performance of any obligation. The term includes a lien
created by a mortgdge, deed of trust, trust deed, security deed,
contract for deed, land sales contract, lease intended as security,
assignment of leases or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual
lien or title retention contract intended as security for an
obligation. For purposes of Article VI, Section 12 hereof, and
with respect to notice of cancellation or substantial modification
of certain insurance policies, to Article IV, Section 2 hereof,
"Security Interest" shall also mean and refer to any executory land
sales contract wherein the Administrator of Veterans Affairs, an
Officer of the United States of America, is the seller, whether
such contract is recorded or not, and whether such contract is
owned by the said Administrator or has been assigned by the
Administrator and is owned by the Administrator's assignee, or a
remote assignee, and the land records in the Office of the Clerk
and Recorder of each county in which any portion of the Common
Interest Community is located, show the Administrator as having the
record title to the Unit.

22, "Security Interest Holder" means any Person named as a
mortgagee or beneficiary, o:r in a similar capacity, under any
Security Interest {including, for purposes of Article IV, Section
12 hereof, and with zrespect to notice of cancellation or
substantial modification of certain insurance policies, to Article
VI, Section 2 hereof, the Administrator of Veterans Affairs, an
Office of the United States of America, and his assigns under any
executory land sales contract wherein the said Administrator is
identified as the seller, whether such contract is recorded or not
and the land records of the Clerk and Recorder of each county in
which any portion of the Common Interest community is located, show
the ‘'said Administrator as having the record title to the Unit), or
any successor to the inter2st of any such Person under such
Security Interest.

23. "Special Declarant Rights" means rights reserved for the

4
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benefit of a Declarant to perform the following acts; to build and
complete Improvements in the Common Interest Community; to exercise
any Development Right; to maintain sales construction offices,
management offices, and signs advertising the Common Interest
Community and sale of Units; to use easements through the Common
Elements for the purpose of making Improvements within the Common
Interest Community or within real estate which may be added to the
Common Interest Community; to> make the Common Interest Community
subject to a master association; to merge or consolidate a Common
Interest Community of the same form of ownership; or to appoint or
remove any officer of the Association or any Executive Board member
during any Period of Declarant control.

24. "Unit" means each platted lot shown upon any recorded
subdivision map of the real property in the Common Interest
Community, including, withcut limitation, the Plat, as such
property may be resubdivided or replatted from time to time, or any
other real property as mav hereafter be brought within the
jurisdiction of the Association, with the exception of the Common
Elements and any public streets.

25, "Unit Owner" means the Declarant or other Person who owns
a Unit, including, without limitation, Declarant, but does not
include a Person having an interest in a Unit solely as security
for an obligation.

26. "Units That May Be Created" means Sixty-Nine (69) Units,
which shall be the maximum number of Units that may be subject to
this Declaration.
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ARTICLE IZ

MEMIERSHID AND VOTING IGHTS

1. Membership. The membership of the Associacion az all
times shall consist exclusively of all Unit Owners or, following
termination of the Common Intarest Community, of all fcrmer Unic
Owners entitled to distributions of procesds under zthe Act or their
heirs, personal representatives, successcors or assigns. Memcership
shall be appurtenant to and may not be separated £rom ownership of
any Unitc.

2. Cne ;,gss of Membership. The Association shall have one

class of voting membership. Each Unit Owner shall be entitlied to
ocne (1) vote for each Unit cwned in accordance with the Allocated
Intersgt attributable to sucn Unit, except that no votes allocaczad
tc a Unit owned by the Association may be cast. The total number
of votes which may be cast in connection with any matter shall be
equal to the total number of Units then existing wichin the
Agsociation. For the Period of Declarant Control, the Declaran:t or
Persons appointad by the Declarant may appoint all oflicers an
members of the Executive Board except as provxded in Arcticle IZII,
Section 2 herecf, and may ramove all officers and members of the
Executive Board appointed by Declarant. The Declaranz may
voluntarily su:rendnv the right to appoint and ramove cfficers and
members of the Executive Board before tarminaticn of the Paricd of
Declarant Control; but, in thac event, the Declarant may raguir
tor the duration of the Period of Declarant Contzol, that speciZli

ticns of the Association or Executive Board, as described in a
reccrded instrument executaed by the Declarant, ke approved by the
Declarant before they beccme effaczive.

IRTICLE III
;rw'v- 30ARD MEMBER ND wvTrTR

1. Authority of Txacurive Zoard. Except as provided in thi
Declaration or the Bylaws of the Association, the Zxecutiwve 3oarzd
may act in all instances on tehalf of the Association.

2. Tlame=: Tryd &= ar DYy Darsing £ Narlgwvanm=
contsol. No later than sixty (60) days after conveyance of twenty-
five percent (25%) of the Units that May 3e Created to Unit Ownars
other than Declarant or a Builder, at least one (1) member and not
less than twenty-£ive percent (25%) of the members of the Zxescutive
Board must be elected by Uniz Cwners other than the Declaraztc. Not
later than sixty (60) days after conveyance of fifty percent (50%)
of the Units that May Be Created to Unit Owners other cthan
Declarant or a Builder, not less thaa thirty-three and one-third
percent (33 1/3%) of the members of the Executive Bocard must ke
elected by Unit Owners ocher than the Declarant.

3. Termination of Period of Declarant Contxzol. Not latar
3 -

than the terminacion of any Period of Declarant Control, the Un

)
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Owners shall elect an Zxecuctive 3card 3£ at least three memgars, at
leagc a majoricty of whom must be Uni: Cwners other chan zhe
Declarant or designatad representatives 2f Unitc Owners other zhan
the Declarant. The EZxecutive 3card shall elect the officers. The
Executive Board members arnd officers shall ctake office ugon
tarminacion of the Period of Declarant Contzrol.

4. Deliverv of Documents bv Declarans. Within six:cy ( Q)
days after the Unit Cwners other cthan the Declarant =elecz
majority of the members of the EZxecutive Board, the Declarant st al‘
deliver to the Association ail property of the Unit Owners and of
the Association held by or controlled by the Declarant, including,
without limitation, the following items:

1]

L3

(a) The original or a certified copy of the rac
Declaration, as amended, the Association’s Articles of Incor:
tion, Bylaws, minute books, other books and racords, and any
Association rules and regulations which may have been prcmulgaced;

(b) An accounting for Association funds and financial
statements from the date the Association received funds and ending
on the date the Period of Declarant Contxrol ends;

(c) The Asgociaticon funds or control thereof;

(d) All of the tarngible personal propercy that has Zean
represented by the Declarant to be the property of the Associazion
and has been used exclusively in the operatcion and enjoyment of che
Common Elements, and inventories of these properties;

{e) All insurarnce policies then in force in which
Unit Owners, the Associaticn, or its direczors and officers
named as insured persons;

'
D (L

ot
A

(£) Any other permits issuszd by governmenzal bcdies
applicable to the Common Interesc Cemmunity and which are curreatly
in force or which were issued within cne (1) year prior to the dats
on which Unit Owners other than the Declarant took control of :the
Association;

(g) Writzen warran ies f the c¢ontractor, subccnIirac-
tors, suppliers and manufacrcurars that are still effective;

(h) A roster of Unit Cwners and mortgagees and the
addresses and telephone numbers, if known, as shown on =
Declarant’s records;

Employment contrac:ts in which the Associatiocn is a
arcty; and

[ES
'n ~—

(
contraczing

Any service concrac: in which the Associatio

(3) n
contracting party or ia which the Association or the Unit Cwn

7
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have any obligation to pay & £2e¢ to the persons performing the
services.

5. S8udgst. Within thirty (30) days after adeoprion of any
provosed budget for the Common Interest Community, the Executive

Bcard shall mail, by ordinary first-class mail, or otherwise
deliver a summary of the Association budget to all the Unit Owners
and shall set a date for a meeting of the Unit Owners to consider
ratification of the budget not less than fourtzen (14) days nor
more than sixty (60) days after mailing or other delivery of the
summary. Unless at that meeting the Uait Owners casting at least
sixty-seven percent (67%) of the Association votes reject the
budget, the budget is ratified, whether or not a quorum is present.
Iin the event that the proposed budget is rejected, the periodic
budget last ratified by the Unit Owners must be continued uncil
such time as the Unit Owners ratify a subsequent budget proposed by
the Executive Board. '

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

) 1. reatt he Lien and Pergoral igarion Sor
Assessments. EZach Unit Cwner, including Declaranc, by acceptancs
of a deed ctherefor, whather or not it shall be so expressed iz such
deed, covenants and agrees and shall be personally obligated to pay
to the Association: annual assessments or charges, special
assessments, and other charges, £fines, fees, interest, lacte
charges, and other amounts, all as provided in this Declaratiocn;
with such assessments and other amounts to be established and
collected as hereinafzer provided. The anauval and special
assessments, together with interest, late charges, costs, and
reasonable attorney’s f£aesg, shall be a charge on the land and shall
be a ccntinuing lien upon the Unit against which each such
assessment is made. The obligation for such payments by each Uni:
Owner to the Asscciation is an independent covenant with all
amounts due, frcm time to time, payable in £ull when due withcu:c
1ccice or demand (except as otherwise expressly provided in this
Declaration), and wichout sec-off or deduczicn. All Unit Owners of
each Uni:c shall be jeintly and severally liable to the Association
for the payment of all agsessments, fe23, charges anrd other amounts
atctributable to their Unic. Each assessment, together wich
incerest, late charges, costs, and reasonable attorney’s faes,
shall also be the personal obligation of the Person who was the
Unitc Owner of such Unit at the time when the asgessment became due.
The personal obligation for delinquent assessments shall not pass
to such Uni:c Owner's successors in title unless expressly assumed
by them. The Association’s lien on a Unit for assessment shall be
superior to any homestead examption now or her=zafter provided by
the laws of the State of Colorado or any exemption now or hereafter
provided by the laws of the Unitad Statss. The acceptance of a
deed to land subject to this Declaration shall constitute a waiver

a
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of the homestead and any other exemption as against said assessment
lien.

2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation,

health, safety and welfare of the residents of the Units, and for
all of those purposes and activities which may be required of the
Association or which the Association may be empowered to pursue
pursuant to this Declaration or the Articles of Incorporation or
Bylaws of the Association, or by law; such purposes shall include
without limitation, maintenance and repair of the drainage channel,
and certain drainage facilities. However, any such assessments
levied during the Period of Declarant Control may not be used for
the purpose of constructing capital Improvements.

3. Initial Annual Assessment. Until the effective date of
an Association budget ratified by the Unit Owners with a different
amount for the Common Expense assessment, as provided above, the
amount of the annual Common Expense assessment against each Unit
shall be in such amount as shall be set by the Executive Board.

4. Rate of Assessment. &annual and special assessments shall
be fixed at a uniform rate for all Units sufficient to meet the
expected needs of the Association. The Common Expense assessments
shall include an adequate reserve fund for the maintenance, repair
and repiacement of those items that must be maintained, repaired or
replaced on a periodic basis and for the payment of insurance
deductibles. All Common Expenses shall be assessed against all the
Units in accordance with the Allocated Interests set forth in this
Declaration. If the Common Expense Liability is reallocated,
Common Expense assessments and any installiment thereof not yet due
shall be recalculated in accordance with the reallocated Common
Expense Liability.

5. Date of Commencement of Annual Assessments. Until the
Association makes a Common Expense assessment, the Declarant shall
pay all Common Expenses. After any assessment has been made by the
Association, assessments hall be made no less frequently tharn
annually and shall be based on a budget adopted by the Association
as provided above. The annual Common Expense assessments shall be
due and payable in one annual installment, in advance, or on such
other dates, and with such frequency (which may be other than
annually, but not less frequently than annually), as the Executive
Board determines in its discretion from time to time, provided that
the first annual assessment shzll be adjusted to reflect the item
remaining in the first Association fiscal year. Any Unit Owner
purchasing a Unit between Commor Expense assessment due dates shall
pay a pro-rata share of the last payment due.
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5. ecjal Asgessmenfs. In addizion =o the annual Commen
Zxpense assessments autiorized in this Arcicle, but subjezt =9 zne
limitzartion set forth in the last sent2nce of Seczicn 4 of this
Arcicle IV, the Association, with the approval of the votas of twe-
thirds (2/3) of its Members voting in person or by proxy a:z a

meeting duly called for hhls purpose, may levy, in an{ £iscal year,

a special assessment applicable o thaz year nl/, £or the purpcse
of defraying in whole or in parc the cost of any cons;ruc:zcn,
reconstruction, repair or replacement of a capital improvement upon
any portion of real prorerty £o>r which the Association has repair
and/or reccnstruction obl-gaC1ons, 1nc‘ud‘“g fixztures and oe*sonal
property related thersto, or £or repair or rsconstruction of any
damaged cr destroyed Improvemernts located on said r=al property, °r
for the fundzng of any operating deficit incurred by the
Association. Any such special assessment shall be set aga;nsc each
Unit in accordance with the Allocated Interaests set forth in chi

Declaration. A meeting of the Members called for the purpose of
considaring the establishment of a special assesgssment shall be held
in conformance with Seczion 7 of this Arzicle IV. Notwithstanding
the foregoing, special assessments levied during the Pericd of
Declarant Control may not be usad for the purpose of constructing
capital Improvements.

7. Nctice and Quorum fcr Anv Svecial Assesgments. Writcen
otice of any mesting called for the purpose of taking any action
authorized under Seccion 6 of this Article shall be sent to all
Members not less than 30 days nor mors than 60 days in adwvance of
the meeting. At the first such meeting called, the presencs of
Members or of proxies entitlec to cast sixty percent (60%) of all
the Membership vctesg shall ccnstitute a quorum. If the required
quorum is not present, another meeting may be called subject to th
same notice requiremen:t, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the requirsd quorum az the
preceding meeting. No such subsequent meeting shall be held mcre
than 60 days £foliowing the preceding meeting.
8. ia Enr a enrsg.,
{a) The Associaticn has a statutory lien on a Unis fcor
any assessment levied against that Unit or for fines imposed
against its Unit Owner from the time the assessment or fine beccmes
due. Faeg, charges, late charges, attorney feesg, fines and
interest charged pursuant tce this Declaration are enforceable as
assessments under this Article. If an assessment is payable in
installments, the full amount of the assessment is a lien from the
time the £irst installment thareof becomes due.

(b} Recording of the Declaration constitutes record
notice and perfection of the lien. No furcher recordacticn of an
claim of 1lien for assessment under this Arczicle is required.
However, the Executive Board or managing agent of the Association
may prepare, and record in the county in which the applicable Unit

10
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is located, a written notice setting forth the amount of zh2 uncaid
indebtedness, the name ©f the Unit Owner of the Uniz, and a
description of the Unic:c. If a lien is filed, the costs and
expenses thereof shall be added to the assessment fcr th ic
against which it is filed and collected as part and parcel ¢ .
The Association’s lien may be foreclosed in like manner as a
mortgage on zeal estate.

(c) . Alien for unpaid assessments is extinguished unless
proceedings to enforce the li=n are instituted within six (6} vears
after the full amount of assessments become due.

9. Briority of Association Lien. A lien under this Ar
IV is prior to all other liens and encumbrances on a Unit ex

(SR
[
‘g 0
(o I Tad

(a) Liens and 2ncumbranceas recorded before the
racordation of the Declaration;

(b) A First Security Interest on the Unit which was
recorded or perfected befors the date on which the assessment
sought to be enforced became delinquent; and

(c) Liens for r=al estate taxes and other gcvernmantal
~assessments or charges agaiast the Unic.

10. Regeiver. In any action by aa Association to cosllec:
assessments or to foreclose a liesn for unpaid assessments, the
courc may appoint a receiver of the Unit Owner to collect all sums
alleged toc be due Zrom the Unit Owner pricr to or during the
pending of the actcion. The court may order the receiver tc gay any
sums held by the receiver to the Association during the pending of
the ac:tion to the extent cf the Association’s common exgenss
assessments.

11. axsifd 2 wul A me .  The Associazion
shall furnish to a Unit Cwner or such Unit Owner’s designes or to
a holder of a Security Interest or its designee, upen writ:ien
request delivered perscnally or by certified mail, £irst class
postage prapaid, resturn receipt, to the Association’s registared
agent, a statement setting forth the amount of unpaid assessment
currently levied against such Owner'’s Unit. The statement shall be
furnished within fcurteen (14) business days after receipt c¢i the
request and is binding on the Associaticn, the Executive 3card, and
every Unit Owner. If no statement is furnished to the Unit Cwner
or holder of a Security Interest or their designee, delivered
personally or by certified mail, f£irst class postage prapaid,
recurn receipt requested, tc the inquiring party, then the
Association shall have no right to assert a priority lien upcn :he
Unic for unpaid assessments which were due as of the datz cf th
recuest.

[{ N}
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. Zffecn of Non-Pavment of Assesgsments; Remedias of +Th
Aasgg_igagd. Any assessment not paid within ten (10) days ai:

the due date thereof may bear interest from the due dats ac th
rate of twenty-one percent (21%) per annum, or at such lesser rat
as may be set from time to time by the Executive Board. ™
Association may bring an action at law against the Unit Ownerx
personally obligated to pay the same, cr foreclose the lien against
such Unitc Owner‘s Unit. If a judgment or decree is obtained,

including without limitation in a foreclosure action, such judgment
or decree shall include interest on the assessment and a reascnable
actorney’s fea to be fixed by the court, together with the costs of
the action, and may include interest as above provided. No Unic
Owner may be exempt from liabilicy for payment of the common
expense by waiver of the use or enjoyment of any of the Common
Elements or by abandonment of the Unit against which the assess-
ments are made. This Arzicle does not prohibit actions or suits to
recover sums for which this Declaration creates a lien or to
prohibit the Association from taking a deed in lieu of foreclosure.

1lDlD(DH(D

13. Surplus Funds. Any surplus funds of the Association
remaining after payment of or provision for Common Expenses and any
prepayment of or provision for reserves shall be retained by the
Association as unallocatad reserves and need not be credited to the
Unit Owners in proportion to thelr Common Expense Liability or
creditad to them to reduce their futura Common Ixpense Assessments.

1

14. W i undé. The Associaticn, Declarant or each
Builder shall require the first Uniz Owner of any Unit, who
purchases that Unit from Declarant or from a Builder, to maks a
non-refundable contribution to the Association in the amount of
Fifty and no/100 Dollars ($50.00) (regardless of whether or not
assessments have commenced as provided in Seczion 5 of this
Article). Said centribution shall be colleczed and transfarred oo
the Association at the time of closing of zhe sale by Declarant or
a Builder of each Uni:t and shall, until use, be maintained In a
segragatad account with other such wc*<;ng capizal funds for the
use and bernefit of the Asscciation, including, without limizaticn,
o meet unforeseen expenditures or o pu:chase addizional
equipment, property or servicas. Such contribution to the working
capizal fund shall not relieve a Unit Cwner from making regular
payments of assessments as the same b=c~me due. Upcn the transfer
of his Unit, a Unit Owner shall be encitlad to a credit from his
transferea (but not from the Association) £or the aforesaid concri-
bution to working capital £fund.

15. Assessments for Misconducn. If any Commen Expense is
caused by the misconduct of any Unit Owner, the Association may
assess that Common Expense exclusively against such Uni:z Owner and
his Unic.

12
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ARTICLE YV
T

AL PEVIEW COMMITTEZ

-~

1. - Composition of Commitcee. The Arzhirzeczural Review
Commitcee shall consist of three {3) cr more persons (a majority of
whom must be Members and/or design=2ss of the Declarant and/or
designees of a Builder(s)) appointed by the Executive Board;
provided, however, that until all of the Units have been conveyed
to the £izst  Unir Owner therscf {(other than Declarant or a
Builder), Declarant shall appoint the rchitectural Review
Commitcee. The power to "appoint," as provided herein, shall
include without limitation the power to: constitute the initial
membership of the Architectural Raview Ccmmittee; appoint member!s)
to the Architectural Review Commitztee on the occurrence of any
vacancy therein, for whatever reascon; and remcve any member of the
Architeccural Review Committee, with or without cause, at any time,
and appoint the successcr thersof. Each such appointmentc may Ee
made for such term(s) of office, subject to the aforesaid power of
removal, as may be set from time to time in the discretion of the
appecincor. _

2. Review by Ccmmittee. No Improvements shall be
construczad, eracted, placed, planted, applied or installed upon
any Uait unless plans and specifications therefcr (said plans and
specifications to show exterior design, height, materials, color,
and lccation of the Improvemen:ts, and tyze of landscaping, fencing,
walls, windbreaks and grading plaz, as well as such other materials
and information as may be required by the Ccmmit:cae), shall have
been first submitzed to an appreved in  writing by the
Architectural Review Committee; provided, however, that the
Declarant shall be exempt from seeking or cbtaining Architectural
Review Ccmmitctee approval during DJeclaranc’ development of,
conscruction on, or sales of any Unit or residences on any Unit.
The Archizactural Review Cormittee shall exercise its reasonable
judgment tc the end that all Improvements conform to and harmonize
with the exiscing surrcundings, residences, landscaping and
struczures. In its review of such plans, specifications and other
matarials and infcrmation, the Architeczuzal Review Commitize may
require that the applicant(s) reimburse the Ccmmittse for the
actual expenses incurred by the Commitzee in the review and
aprcroval orocess. Such arwounzs, 14 any, shall be levied in
addizicn to the Common Expense assessment against the Unic for
which the request for Architectural Review Ccmmittee approval was
made, but shall be subjecz to the Association’s lien Zor
assessments and subject to all other rights of the Association for
the cclleczion of such assessments, as more fully provided in this
Declaracticn.

3. egia inag: Yracadura

(a) The Architectural Review Commiczzee, all Unit Owners,
and all other Persons who sutmit a request(s) for architectural

13
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approval or otherwise deal with Architectural Review Committee, at
any time, shall comply with the requirements and provisions of the
Submittal Requirements and General Design Guidelines, attached
hereto as Exhibit € and incorporated herein by this reference, as
amended and supplemented from time to time ("Design Guidelines").
To the extent that any of the provisions of this Article V conflict
with or vary from any of the provisions of the Design Guidelines,
the terms and provisions of the Design Guidelines shall control and
govern the rights and responsibilities of the Architectural Review
Committee, all Unit Owners and all other Persons. Notwithstanding
attachment of the Design Guidelines as Exhibit C, the Design
Guidelines may at any time and from time to time be repealed,
amended, supplemented or otherwise changed by the Executive Board
in accordance with Article XII hereof.

(b) Except as otherwise provide in the Design Guidelines
from time to time, the terms and provisions of this Article V
concerning applications for architectural approval submitted to the
Architectural Review Committee shall govern the rights and
responsibilities of the Architectural Review Committee and any
applicant or other Person having any dealings therewith.

: (c) The Architectural Review Committee shall approve or
disapprove all requests for approval within thirty (30) days after
the complete submission of the plans, specifications and other
materials and information which the Committee may require in
conjunction therewith. If the Architectural Review Committee fails
to approve or disapprove any request within thirty (30) days after
the complete submission of the plans, specifications, materials and
other information with respect thereto, approval shall not be
required and this Article shall be deemed to have been fully
complied with.

4. vote and Appeal. & majority vote of the Architectural
Review Committee is required to approve a request for approval
pursuant to this Article, urdess the Committee has appointed a
representative to act for it, in which case the decision of such
representative shall control. In the event a representative acting
on behalf of the Architectura. Review Committee approves OL denies
a request for architectural approval, any Unit Oowner shall have the
right to an appeal of such decision to the full Committee, upon a
request therefor submitted to the Committee within thirty (30) days
after such approval or denial by the Committee's representative.

5. Records. The Architectural Review Committee shall
maintain written records of all applications submitted to it and
all actions taken by it thereon, and such records shall be
available to Members for inspection at reasonable hours of the
business day.

6. Liability. The Architectural Review Committee and the
members thereof, as well as any representative of the Committee
appointed to act on its behalf, shall not be liable in damages to

14
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any person submit:iing requests for apprsval or o any Uni:z Cwnar oy
reason of any ac:tion, axlu*a to acct, aporoval, disa pprcvaL. or
failurs to approve or disapprove, in regard to any matcter wizhin
its jurisdiction hereunder.

7. Variapce. The Architectural Review Commitcae may granc

reasonable variances or adjustments Zrom any conditions an

restrictions imposed by this Article or Article IX her=0f, in crder
to overcome prac:ical difficulties or prevent unnecessary hardshirs
arising by e2ason of the annlxcaclon of any such conditions and
r=scr1 zions. Such variances or adjuscments shall be granted only
in case the granting ther=of shall not be materi ally decrimencal or
injurious to the other property or improvements in the neighborhood
and shall not militate against the general intent and purpcse
hersof. '

8. Waivers. The approval or consent of the Arzhizeczural
Review Committee, any rapresentative ther2of, or the =Zxacurive
Board, to any aoo;icaclon for architectural approval shall not be
deemed to constitute a waiver of any right to withhold or deny
approval or consent by the Committee, any representative thereof,
or the Executive Board, as to any application or other mac:zer
whatscever as to which approval or consent may subsequentlv or
addicionally be resquired.

ARTICLE VI
TNSUT z

1. Ipsurangs. The Association may maintain insurance in
conneccicn wizh pa*cals of rz2al oroperty which the Associaticn has
an obligazicon to maintain, rerair and/or reconstructz. The Assccia-
tion shall maintain the following types of insurance, to the ex:enc
that such insurance is reascnably available, considering the
availability, cost and risk coverage provided by such insurance,
and the cost of said coverage shall be paid by the Asscciacicn as
Common EZxpenses. Notwithstanding any of the specific insurance
requirements sgvecified in this Article, the Association may also
consider, in determining the -ynes and amoun:z of insurance it needs
to obtain, the :hen-ex*scxng equirements of any of the Agenc:
with respect te their insuraace, guaranty, or purchase of Secur:
Incerests.

(a) A pelicy of casua’cy insurance covering all bul‘d- g
improvements which the Association has the duty to repair and/or
reccnscruct, except for land, foundation, excavation and ocher
maccers normal-y excluded from coverage, in an amount not less than
necessary to comply with any co-insuraznce percentage stipulatad in
the insurance policy. Further, said policy shall contaiz a
"Replacemant Cost Endorsement" providing that any claim will be

ectled on a full replacement cost basis without deduc:ticn £for
depreciation, and include an "Inflation Guard Zndorsement" and an
"Agreed Amoun: EIndorsement." Such insurance as maintained ty the

15
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Assscizzion gursuant TO tnis subsection shall alfsyd orozaczizsn
against ar l=2ast the Ifollzwing:

{1} ioss or damags Dby <Iire and ozhar z2rils
ncrmally covered by the standard extandad coverage 2ndorsament; and

(2) such couher vtisks as shall cusctcomarily Gte
coverad with raespect TO proj2cts similar in conscrucsoicn, Lsczazion
and use, including all pexils normally coverad oy the standard "all
risk" endersement, where suth is available.

(b} A ccmprehensive pelicy of publiic liabilicy insurance
covering parcels of real property which the Associazicn nas zhe
obligazion <5 maintain, vepair and/or reccustruct, insuring zhe
Asscciacizn in an amcunt act less than Cn2 Millizn Zcollars
{$§2,0CC,020.20) covering zcdily injury, including deazh 72 tarscoas,
parscnal indury and proper:iy damage liabilizy arisizgy ocut o a
single occurrence. Such ccverage shall include, wizheout Limicza-
tion, legal liability of th2 insureds for property damagzs, sedily
injuries and deaths of perscns in conneczicn with zha sgerazion,
maintanance or use of all parcels of rsal property Sz whizh the
Assocliazion has the obligation =t%o wmaintain, rszalr nd/cz
regconsTrics, legal liability arising ocut cf lawsuizs ra2laza2d oo
amplcowinant ccntracts of the Assoclazion, and grotsczicn agains:
liabilicy fcr non-cwned and hirsd zutomobiles. Such cowverzgs may
also include, 1f applicabls, comprahensive auztomezils Lizzilizy
insuranca, garagekeaeper’s liabilizy, liabili:zy f£or gprsparczy of
others, hcs: lLiguor liabiliuy, watar damage liazilizy, zcnmzraczual
liabilisy, wcrkmeil's compensation iasurance Icr amplioyees ol the
Asscciazizn, and such othar risks as shall cusccomarily ze raguirad
ov privazs institucional mor:igage investors with reszect I
oroiects similar ia constriuccicsn, iocation and use.

{c} A pciicy providing comprenensive f£ideliczy covaraga
or £idaliisy zconds to protact against dishonest accs on tha2 zast I
cfficzers, dirsctors, trust2es and emplcyees of tha2 Asscclaczicn
and/scr any indeperndant .contracior employed Dy the Asscciazisn I
the purocsa sf manmaging the Zommen Inzeresg Communicy, Inoan amounc
at l=ast equal tc the estimated maximum ¢ Sunds, inzloding
mainzearnancs reserves, in the cuscody of the Associazizsn at any
given =ime; provided, however, that such fidelizy coveraga or
£idalicy zonds shall act ze in an amcunt lasg zthan twe (2 mcntlhs
agcrasats assessments on the Units, plus such ressrvy2 Iunds as
calzulat=ad f£rzom the current budget of the Asscciaticn. Tha
Association may carcy fidelity insurance in amounts jr2actar cthan
required hnereinabove and may regquire any independant ¢ontrictor
employed for the purposes of managing the Common Intaerasst Communir:
To carxry more fidelity insurance coverage than reguirsd nersin-
abeve. Such Zidelity coverage or bends shall nmeet the Izllowing
raquiramencs:
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(1) all such Zidelity coverage or donds shall name
the Associaticn as an obligee;

(2) such fidelity coverage or bonds shall contain
waivers of any defense based upon the exclusion of persons who
serve without compensation f£rom any definition of "employee" or
similar expression.

In the event the Association has delegatesd some or all cf its
raspensibility for the handling of funds to a managing agen:z, the
Associationr may require the managing agent to purchase, at its own
expense, a policy of fidelity insurance or bonds which £{ully
complies with the provisions of this subvaragraph (c).

(d) If any ©parcels of —real property which' cthe
Association has an obligation to repair or reconstruct is located
within an area identified by the Federal Emergency Management
Agency as havirg special flood hazards, ard €£flood insurance
coverage on such parcels has been made available under the National
Flood Insurance Program, then such a policy of flocd insurance on
such parcels in an amount at least egqual to the lasser of:

{1) the maximum coverage available wunder th

National Flood Insurance Program £or all buildings and othe
" insurable property locatad within a designated f£lood hazard area
or

~- 1

(2) one hundred ©percent (100%) of curren:
replacement cost of all buildings and other insurable proper:y
located within a desigraced £lccd hazard area.

(e} In addition, the Association may oktain iasurance
ag irs: such other risks of a similar or dissimilar nature as ic
shall deem appropriate, to5 the extant that such coverage is
reasonably available, including, but not limi:ad to, arsonal
liabilicy insurance to protec: dlrec"ors and officers of the
Association from perscnal liability in relation to :helr cducies and
responsikilities in acting as direc=zors and officers on behalf of
the Association.

2. ner 2rovisizn £ Insuwrances Policies. All policies
of insurance car:-ed by the Asscciation shall be carxried in blanke
policy form naming the Asscciation as insured, or its designee as
trust2e and attorney-in-fact for all Unit Owners, and each Uni:
Owner shall be an insured perscn under such policies with respec:t
to liability arising out of any Unit Owner’s membership in the
Association. The policy or policies shall contain a standard non-
contributory Security Intersst Holder’'s clause in favor of each
helder of a First Security Intarest and a provision that it cannot
be cancellad or materially altsrad by either the insured or ch
insurance company until thirzy (30) days’ prior writtsn notice
thereof is given to the insured and sach holder of a First Securicy
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Interest, insurer or guarantor of a Firs
2

~a

Associacion shall furnish a cerzifiad ¢ of
such policy or renewal therec:d, wicth p £ of premium payment and
a certificate idencifying =:tihe interast of the Unit Owner :in
question, CO any parily in iniarssct, including holders of Firss
Sacurity Interests, upon reguest. Any such Uni: Owner’s policy
il

shall also contain waivers of subrzgaction. All policies shal
contain waivers of any defense based on invalidity arising from any

acts or neglect of a Unit Owner where such Unit Owner is not under
the ccntrol of the Associaticn.

3. tibles. The Associaticn may adept and establi
written non-discriminatory policies and procedures relacing to tha
submittal of claims, responsitility for deducribles, and any ocher
matters of claims adjustment. No policy of insurance of which the
Association or its designee is the beneficiary shall include a
deductible clause ir an amount which is greater than the lesser of
One Thousand Dollars ($1,000.)0) or one percent (1%) of the face
amount of the policy.

(a) To the extent the Association settles claims £o
damages to resal property, iz shall have the authority to asses
negligent Unit Owners causing such loss or benefiting from suc
repair or restoraticn all deduczibles paid by the Association. I
the esvent that more than any cne (1) Unic is damaged by a loss, c:
Association, in its reasornable discration, may assess each Uni
Owner a pro rata share of any deductible paid by the Asscciazizcn.

(b) Any loss to any Unit or to any parcels of
property for which the Association has the duty to maincain, - i
and/or reconsctruct, which falls within the deduczible portion o
such policy, shall be borze by the person or entity who #{
respoensible for the repair and maintenance of the property which i
damaged or destroyed. 1In the event of a joint duty of repair an
mainctenance of the damacged or destroyed property, then ¢

deductible may be apportioned among the parties sharing in suct
joint ducty or may be Dartly cr wholly borne by the Asscciaticn, a
the election of the Execuzive 3card. Notwithstanding :the
foregoing, after notice and hearing, the Association may detarmine
that a loss, either in the form of a deductibla to be paid by the
Association or an uninsured loss, resulted from the ac:z cr
negligence of a Unit Owner. Upon said determination by the
Associaticn, any such loss cr portion thereof may be assessed =0
the Unit Owner in question and the Association may collec:t :the
amount from said Unit Owner in the same manner as any assessmenc,

YO L W Ity -

4, rance T e, The Association may authorize a
representative to act for it, including any trustee or successor
thereto, who shall have exclusive auchority to negotiata losses
under any policy providing property cr liabilicy insurance. Such
insurance trustee shall act as atcorney-in-factc for the purcose of
administering, purchasing and maintaining insurance, including:

13
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the collac-ion and appropriatz dispesition of the proceeds ther20

a =
the negcctiation of losses and exezution of releases of liabil:izy
the execution of all documen:ts; and the periformance of ail othe
acts nec=ssary to accomplish such purpose. Said party may ails
receive, nold or otherwise properly dispose cf any proceseds o
insurance in trust for Uni:z Owners and their Security Interes
Holders as their interests may appear.

€V rn O 1y s s

5. Association Insurazgce as Primarv Coverage. If az the
time of any loss under any policy which is in the name of =the
Association, there is other iasurance in the name of any Unit Cwner
and such Unit Owner’s policy covers the same property or loss, or

any porzion thersof, which is covered by such Association policy,
such Association policy shall be primary irsurance not contributing
with any of such other insurance. A Unit Owner shall be liable o
the Association for the amount of any diminution of insurance
proceeds to the Association as a result of policies of insurance of
a Unit Owner, and the Association may collect the amount from said
Unit Owner in the same manner as any assessment. Any such Unit
Owner’s policy still also coatain waivers of subrogation.

6. Acceprcable Insurance Comeanies. Each hazard insurance
policy purchased by the Associacion must be written by a hazaxrd
insurance carrier which has a current racing by Best’s Insurance
Reporzs of B/VI or bettaer, or a £financial rating of Class V
provided it has a general policy holder’s rating of at least A, and
ig authorized by law to do business in the State of Colorads. The
Associacion shall not obtain any policy where (a) under cthe cerms
of the insurance company’s charcer, bylaws, or policy,
centriburions or assessments may be made against the mortgagor or
mor=gagee’'s designee, or (b) under the terms of the carriar's
charcsr, bylaws, or policy, loss payments are contingent upcn
action by the carrier’s Board of Directors, policy holders or
members, or (c) the policy includes any limiting clauses (other
than iasurance condirions) which could prevent mortgagees or any
Unit Cwner frem collecting iasurance procesds.

7. Insyurance to he Maingained bv Uniz Qwrexrs. An insurance
policy issued to the Association does noc obviats the need for Uni:c
Owners =o ohtain insurance for their own benefit. Insurancs

coverage on the furnishings and other items of personal prcgerty
helonging to a Uait Cwner, ard public liability insurance coverags
on =2ach Unit, including those porcions of any Unit to be mainzalned
by the Association, shall be che responsibility of the Unit Owner
of such Unit. Unit Owners shall also be responsible for obtaining
any policies of title insurance required in connecticon wizth any
sale of a Unit other than the purchase by the initial Unit Cwner
frcm the Declarant.

8. Annual Review of Insurance 2Policieg. All insurance
policias carried by the Associaticn shall be reviewed at leasc
annually by the Executive Board to ascertain that the coverace
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provided by such policies adequataly covers those risks insured by
che Asscciation. Prior to obtaining any golicy of fire insuranca
cr renewal therscf, the Executive Beard or thes managing agent of
the Association may obtain a written appraisal £rom a duly
qualified real estate or insurance appraiser, or other Person
knowladgeable as to replacsment costs, which appraiser shail
reasonably estimate the full replacement value of the Improvemen:s
to the insured for the purpose of determining the amcunt of
insurance required pursuant to the provisions of this Article. Any
Security Interest Holder shall be furnished with a copy of such
appraisal upon request.

9. Ng:‘gn Qf g:gn;n‘l’oa;igg- Dther Insyrance. If the
insurance described in Section 1 of this Article is not reascnably
available, or if any policy of such insurance is cancelled or not
renewed without a replacement policy therefor having been obtained,
the Association promptly shall cause notice of that fact to be hand
delivered, or sent prepaid by United States mail, to all Unic
Ownars. The Association in any event may carry any other insurance
it considers appropriate, including insurance on Units it is not
obligated to insure, to pro:tect the Asscciation or the Unit Owners.

12O«

ARTICLE VII

AMAGE TRUCTT
1. Damage or Destuction.

{a) Any porticn of the Commen Interest Ccocmmunity for
which casualty insurance is required to be carried by cthe
Association under this Declaration which is damaged or destrcyed
must be repaired or replaced prcmptly by the Association unless:

(1} The Common Intersst Community is terminacad;

(2) Repair cr replacement would be illegal und
any states cr local statute or ordinance governing health or safsc
or

~
.
.

Y

(3} ©Eighty percent (80%) of the Unit Owners,
including every Unit Cwnar of a Unit that will not be rebuil:z, vote
N0t to rebuild.

{b} The cost or repair or replacement in excess
insurance proceads and reserves is a Commeon Expense. If the s=nti
Ccmmon Interest Community is not repaired or replaced, ¢th
insurance proceeds attribucadble to the damaged Common Elements mus
be used to restore the damagad area to a condition ceompatible with
the remainder of the Common Interest Community, and except to the
extent cthat other Persons will be distributees, the insurance
proceeds attributable to Units that are nct rebuilt must Dbe
distributed to the Unit Owners of those Units or to lienholders, as
their interassts may appear, and the remainder of the procaads must

20

[ o4
-



Inst :00146483 Rool 7754 Fage

be distributed to all the Unit Owners or Lienholders, as their
interest may appear, in proportion to the Common Expense Liability
of all the Units. If the Unit Owners vote not to rebuild any Unit,
that Unit's Allocated Interests are automatically reallocated upon
the vote as if the Unit had been condemned as provided in Article
XIII, Section 11 hereof, and the Association promptly shall
prepare, execute and record an amendment to the Declaration
reflecting such reallocations. -

2. Use or Distributior. of Insurance Proceeds. 1In the event
of damage or destruction to ‘all or a portion of the real property
for which the Association has maintenance, repair and/or
reconstruction obligations due to fire or other adversity or
disaster, the insurance proceeds, if sufficient to reconstruct or
repair the damage, shall be applied by the Association to such
reconstruction and repair. If the insurance proceeds with respect
to such damage or destruction are insufficient to repair and
reconstruct the damaged or destroyed area, the Association shall
levy a special assessment in the aggregate amount of such
insufficiency pursuant to Article IV, Section 6 hereof, but without
approval of the Unit Owners, and shall proceed to make such repairs
or reconstruction. No distributions of insurance proceeds shall be
made unless made jointly payable to the Unit Owners and any
Security Interest Holders of their respective Units. The
assessment provided for herein shall be a debt of each Unit Owner
and a lien on his Unit and the Improvements thereon, and may be
enforced and collected in the same manner as any assessment
provided for in this Declaration.

3. Destruction of Residences on_ Units. If due to
casualty, or for any other resason, a residence located on a Unit
shall be destroyed or so damaged that the residence is no longer
habitable, then the Unit Owner of such Unit shall, within a
reasonable time not to exceed one hundred and twenty (120) days
after the event resulting in such damage or destruction, either
commence and diligently pursue repair or reconstruction of the
residence or demolish the same. Demolition of a residence shall
include removal of any foundation slab, basement walls and floors
and regrading the Unit to a level condition. If the Owner of a
Urit does not either commence repair, reconstruction or demolition
activities within a reasonakle time as provided hereinabove and
diligently pursue the same in conformance with plans approved by
the Architectural Review Committee, then the Association
may, in its reasonable discretion, after providing the notice
required in Article VIII, Sec:tion 2 heresf, enter upon the Unit for
the purpose of demolishing the residence and landscape the Unit in
conformance with approved plans. The costs related to such
demolition and landscaping shall be the personal obligation of the
Unit Owner of the Unit on which such work is performed and shall be
subject to all of the terms and provisions applicable to
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assessments as provided in Article IV hereof, includinyg, without
limitation, interest, late charges and lien rights.

ARTICLE VIII
EXTERIOR MAINTENANCE

1. General.

{a) Maintenance, repair or replacement of Improvements
located on all Common Elements (including without Limitation, the
drainage channel, and certain drainage facilities, and of any
drainage structure or facilities, or other public Improvements
required by the  local governmental entity as a condition of
development of the Common Interest Community or any part thereof,
shall be the responsibility of the Association unless such
improvements have been dedicated to and accepted by the local
governmental entity for the purpose of maintenance, repair or
replacement or unless such maintenance, repair or replacement has
been authorized by law tc be performed by a special district or
other municipal or quasi-municipal entity. Without limiting the
generality of the foregoing, the Association shall maintain and
repair the Common Elements described on the attached Exhibit B. The
costs to be expended for such maintenance and repair shall, subject
to Section 4 of this Article, be collected by the Association as
Common Expenses pursuant to article IV hereof.

{b) The maintenance, repair and replacement of each
Unit, including, but not limited to, the interior and exterior of
the residence and the other Improvements consrtructed thereon, shall
be the responsibility of the Unit Owner thereof. The Association
and each Unit Owner, and their agents and contractors, are hereby
granted an easement for the purpose of maintenance and repair of
the Unit Owner's Unit on, over, across, under and through any
adjacent Unit upon reasonable notice to the Unit Owner thereof. Any
damage occurring to such adjecent Unit or the Improvements therecn
in performing such repairs or maintenance shall be the
responsibility of the party performing or authorizing such repairs
or maintenance. The interior of any residence located on a unit
shall not be subject to such easements as provided for in this
Section 1.

2. Association's Right to Repair, Maintain, Restore and
Demolish. In the event any Unit Owner shall fail ¢to
perform his maintenance, repair and/ or reconstruction obligations
in & manner satisfactory to the Executive Board, the Association
may, if said failure continues for a thirty (30) day pericd after
written notice to said Unit Owners by the Executive Board enter
upon said Unit subsequent to the expiration of said thirty (30) day
time period to perform any or all of such maintenance,
zepair or restoration or, pursuant to Article VII, Section 3
hereof, to demolish a residence. The cost of such
maintenance, repair, reconstruction and/ or demclition
shall be the personal obligation of the Unit Owner of
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the Unit on which such work is performed, and shall be subject to
all of the terms and provisions applicable to "assessments" as
provided in Article IV hereof, including, without limitation,
interest, late charges and lien rights.

3. Easement for Repairns. Each Unit Owner shall afford to
the Association and the cther Unit Owners, and to their agents or
employees, access through such Unit Owner's Unit reasonably
necessary for maintenance, repair and replacement of any Common
Eiements and any other property or Improvements maintained,
repaired or replaced by the Association. If damage is inflicted,
or a strong likelihood exists that it will be inflicted, on the
Common Elements, any other property, or any Unit through which
access is taken, the Unit Owner responsible for the damage,  or
expense to avoid damage, or the Association 1f it is responsible,
is liable for the cost of prompt repair. Further, each Unit shall
be subject to an easement in favor of the Association (including
its agents, employees and contractors) for performing maintenance,
repair and/or reconstruction as provided in this Article during
reasonable hours after reasonable notice to the unit C(wners or
occupants of any affected Unit, except that in emergency situations
entry upon a Unit may be made at any time provided that the Unit
Owner or occupants of ' each affected Unit shall be warned of
impending emergency entry as early as is reasonably possible. The
interior of any residence lozated on a Urit shall not be subject to
such easements as provided for in this Section 3.

4. Unit Owner's Negligence. Notwithstanding anything to the
contrary contained in this Declaration, in the event that the need
for maintenance, repair or reconstruction of any Common elements or
other property maintained by the Association, a Unit, or any
Improvements located thereon, is caused by the willful or negligent
act or omission of any memter of such Unit Owner's family or by a
guest or invitee of such Unit Owner, the cost of such repair,
maintenance, reconstructior. or expense to avoid such damage shall
be the personal obligation of such Unit Owner to the extent that
said Unit Owner would be liable for the acts of such Persons under
the laws of the State of Colorado: and any costs, expenses and fees
incurred by the Association for such maintenance, repair or
reconstruction shall be added to the assessment to which such Unit
Owner's Unit 1is subject and shall be subject to all of the terms
and provisions of Article 1V of this Declaration. A determination
of the negligence or willful act or 6mission of any Unit Owner, or
any member of a Unit Owner's family or guest or invitee of any Unit
Owner, and the amount of the Unit Owner's liability therefor, shall
be determined by the Association at & hearing after notice to the
Unit Owner, provided that any such determination which assigns
liability to any Unit Owner pursuant to the terms of this Section
may be appealed by said Unit Owner tc a court of law.
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ARTICLE IX
RESTRICTIONS

1, General Plan, It is the intention of the Declarant to
establish and impose a general plan for the improvement,
development, use and occupancy of the Units, all in order to
enhance the value, desirability and attractiveness of the Units and
subserve and promote the sale thereof.

2. Restrictions Imposed. This Common Interest Community is
subject to the recorded easements, licenses and other matters
listed on Exhibit D, attached hereto and incorporated herein by
this reference. In addition, the Declarant declares that all of
the Units shall be held and shall henceforth be sold, conveyed,
used, improved, occupied, owned, resided upon and hypothecated,
subject to the following provisions, conditions, limitations,
restrictions, agreements and covenants, as well as those contained
elsewhere in this Declaration.

3. Design Guidelines. The Common Interest Community, and
all Units therein, shall be subject to, used and improved only in
accordance with, the Design Guidelines attached hereto as
Exhibit C. However, the Design Guidelines may be amended,
modified, supplemented, repealed or otherwise changed, from time to
time, as provided in Article V, Section 3 hereof. To the extent
that any of the provisions of the Design Guidelines conflict with
or vary from any of the pzovisions of this Article IX, the
provisions of this Article IX shall control and govern the rights
and responsibilities of the Association, the Unit Owners and all
other persons.

4. Residential Use. Subject to Section 5 of this Article
IX, Units shall be used for Residential Use Only, including uses
which are customarily incident thereto, and shall not be used at
any time for business, commercial or professional purposes;
provided, however, that a Unit Owner may use his Unit for
professional or home occupation(s) so long as the applicable zoning
permits such use, there is no external evidence thereof, and no
unreasonable inconvenience tc other residents of the units is
created thereby.
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5. Declarang’'s Use. Notwithstanding anything to zhe
contrary contained in this Oaclaration, it shall be exprassly
permissible and proper larant, their respective employees,
agents, and contracIors, form such reascnable activities, and
to maintain upon portions of the Units such facilities as Declarant
deems reasonably necessary or incidental to the development,
construction and sale of Units, and develcpment and construction of
Improvements, specifically including, without limiting the general-
ity of the foregoing, maintaining management offices, signs, model
units, construction offices, trailers and sales offices, in such
numbers, of such sizes, and at such locaticns as Declarant
determines in its reasonable discretion. ‘

-
9]
c
-

6. Household 2ets. No animals, livestock, birds, poultzy,
reptiles or insects of any kind shall be raised, bred, kept or
boarded in or on the Units; precvided, however, that the Unit Owners
of each Unit may keep a resascrable number of dogs, cats or other
domestic animals which are bona fide household pets, so long as
such pets are not kept for any ccmmercial purpose and are not kept
in such number or in such mannsr as to create a nuisance to any
resident of the Units. A Unit Owner’s right to keep household pers
shall be coupled with the responsibility to pay for any damage
caused by such pecs, as well as any costs incurred by the
Association as a result of such pets, and any such costs and
damages shall be subjecz to all of the Association’s rights with
regpect to the collection and enforcement of assessments as
provided in Article IV heresof. :

7. Temporarv Strucsures: Unsichtly Conditiong. Except as
hersinafter provided, no sctructure of a temporary charac:tar,
including, but not limited to, a house trailer, tent, shack,
storage shed, or outbuilding shall be placed or erected upcn any
Unit; provided, however, that during the actual conscruction,
alteratioen, repair or remcdeling of a structures or other Improve-
ments, necessary temporary structures for storage of materials may
be erecrzed and maintained by the Declarant or Person deing such
work. The work of construc:zing, altering or remodeling any
strucsure or other Imprcvementcs shall be prosecutad diligenzly Zrzcm

ne ccmmencement thereof until the completicn thereof.,

g, M%scn1’awnﬁ”a Imgprovemsants.

{a) No adverzising or signs of any character shall be
areczed, placed, permitted, or maintained on any Unit octher than a
name plate of the occupant anc a streset number, and except for a
"For Sale," "Open House" or "Foar Rent" sgign of not more than £ive
(5) square feet. Notwithstandiag the Zoregoing, reascnable signs,
advertising, or billboards used by the Declarant in comnecticn with
the sale or rental of the Units, or otherwise in connection with
development of or construction on the Units, shall be permissible,

as shall those sign(s) provided fcr in Arzicle X, Saction 3,
hereof.
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(b) No clotheslines, drying yards, sersice vards, wocd
ciles, storage areas or other Improvementcs shall be so locatad on
any Unitc as to be visible £rom a street.

(c) No ctypes of refrigerating, cooling or heating
apparatus shall be permitted, except when appropriately screened
and apprcved by the Architectural Review Commitczee.

(d) Except as may otherwise be permittad by cthe
Architectural Review Committee, no extarior radio antanna,
telavision antenna, or other antenna, satellite dish, or audic or
visual reception device of any type shall be placed, erected or
maintained on any Unit, except inside a rasidence or otherwise
concealed from view; provided, however, that any such devices may
be erected or installed by the Declarant during its sales or
construction upon the Unirts.

(e} No wind generators of any kind shall be conscruczad,
installed, erecteu or maintained cn the Unicts.

(£} No fences or other exterior Improvements shall ke
censtructed, installed, erscted cor maintained on any Unit unless
approved by the Architeczural Review Committee and except such
fences, in such locations, as wersz installed or permicted to ke
installed by the Declarant in i:s conscruction of Improvements on
the Units.

S. Vnh‘:w;?av Da-gw'—c SrAavaca n RQa i rs .

(a) No house trailer, camping trailer, boat trailar,
hauling trailer, boat, or accessories therato, truck (larger than
3/4 ton), self-contained motorized recreational vehicle, or other
type of recreaticnal vehicle or equipment, may be parked or scored
on the Units unless such parking or storage is within the garage
area of any Unit or suitably screened from view (including the view
from an adjacent Uni:) in accordance with zhe regquirements of the
Architectural Review Commitzee, except that any such vehicle may :te
otherwise parked as a temporary exgedient for loading, delivery, or
emergency. This restriction, hzswever, shall not restrict toucks or
other ccmmercial vehicles whica ars necessary £cor construction or
for the maintenance of the Units or any Improvements locacad
thera=on.

(b) Except as hersinabove provided, no abandecned or
incperable automobiles or wehicles of any kind shall be stored or
parked on any Unit. An "abandcned or inoperable vehicle" ghall be
defirned as any autcmobile, truck, motorcycle, or other similar
vehicle, which has not been driven under its own propulsicn for a
period of one (1) week or 1lenger, or which does not have an
operable prepulsion system installed therein; provided, however,
that otherwise permitted vehicles parked by Unit Owners while on
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en (fo7 a4 maxirum 2¢ twd (2) weaeks) or during a perizd of
s shall not te laered <1 e aban<dened.

(<} in the aevent tha Association shall determine that a
3

vehicle is parked =r 3taored 2n any Ynit in violation of subsections
(a} or (b) of =his Section, then a written notice describing said
vehiczle sha be perscnally deliverad to the owner thereof (if such

reagsonably ascertained) or shall be coasplcucusly
placed upon the vehicle if the owner thereof cannot be reasonably
agcertained), and {f the vehicle i3 not removed within a reascnabla
time thereafter, as detarmined by the Assoc:iation in its discretion
frem time to time, the Association shall have the right to remova

=

the vehicle at the sole expense of the owner thereof.

(d) No activity such as, but not limited to, main-
tenance, repair, rebuilding, dismantling, repainting or servsicing
of any kind of vehicles, trailers or boats, may be performed or
conducted on any Unit unless it is done within completely encloged

structure(s) which screen the sight and sound of the activitcy fro
the street and from adjoining property. The foregoing restriczicn

shall not be deemed to prevent washing and polishing of any mozor
vehicle, boat, trailer, motor-driven cycle, or other wveniclae,

tcgether with those activities normally incident and necessary o
such washing and polishing.

10. Nyisapnceg. No nuisance shall be permitted on any In
A2r any use, activity or practice which incerfereg wich -
peacaful enjoyment or possession and proper use of any Uniz, or a
porzion thereof, by its regidents. As used herein, the =z=2
"nuisance” shall not iaclude any aczivities 5f Declaran- which a
reasonably necessary to the develcpmen: and construction of,
sales activities on, the Unwts; provided, Acwever, cthat such

aczivities of the Declarant shall not unreasonably interfere wizh

CTem & =

].,“ i
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any Unic Cwner’s use and enjoyment of his Tnisz, or with any Jni-
Cwner’s ingress and egress to or “r=-m his Uni- and a oublic way.
No nsxicus or offansive activi-zy shall be carzied on ugeon any Uni:s
acr shall anything be done or placed on any Unit which is or may
Deccme a nul.ance oOr cause embarrassmen:, discursance or annovance
2 sthers, darcher, no unlawful use 3hall be permi=ced or made of
any Tnit any porzicn tharasof, All laws, ordinancas and
ragulaticn of all governmental bedies having jurisdiction ovar zha
Units, or .y portion thereof, shall de observed.

ii. 2 Hazardousg Agnivitiag, No activitiss shall be
ccnducte  o5n any Unit or within Improvements construcced on an
Uniz whi . are or might be unsafa or hazardous to any person or
pricersy Without limiting the genarality of the forsgeing, 2o
fir2arme 3nall be discharged upon any Unit and no open fires shail
Se ligh' d or permit:zed on any Uni:z except in a contained barsacus
unit wh .2 acttended arnd in use for cooking purposes or wizhisz an
inta2rio. firasplace.
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12. Nec Annoving Scunds or 2dczs. No sound shall be emit
from any Unit which is unreasonably loud or annoying; and =zo
shall be permitted frcm any Unit which is noxious or offensi

others.

13. Restrictions on Trash and Marerials. No refuse, garkage,
trash, lumber, grass, shrubs cr tree clippings, plantc wastes, metal,
buik macarials, scrap or debris of any kind shall be kept, scored,
or allowed to accumulates on any Unit unless placed in a suitable
container suitably located solely for the purpose of garbaga
pickup. All equipment £for the storage Or disposal o©f such
macerials shall be kept in a clean and sanitary conditicn. e
garbage cr trash cams or receptaclss shall be maintained in an
excosed or unsightly manner.

y
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14. Minor Violations of Serback Rescricstiops. If upon
eraction of any structure, it is disclosed by survey that a mi
violazion or infringement of setback lines has occurred, s
violation or infringement shall be deemed waiwved by the Unit Owne
of each Unit immediately adjoining the structure which 1is
vielarion of the setback, and such waiver shall be binding upon all
other Uniz Owners. However, nothing contained in this Secticn
shall prevenc the prosecution of a suit for any other viclation of
the rastricrions, covenants, or other provisicns contained in thi
Declaration. A "minor violation," for the purpose of this Se cien,
is a violarion of not more than four (4) fset beyond cthe regquired
setback lines or Unit lines. This provision shall apply only <2
the original structures and shall not be applicable to any
alterations or repairs to, or replacements of, any of such
structures.

£ 3
i1 () O

15. Rules and Resulazicns. Rules and regulations ccncerning
and governing the Units and/or this Ccmmon Intersst Community may

be adcpted, amended cor rerealed Zrcm time tec <

Board, and the Executive Board may establish and enforce penalcies
shwe inmfraction thersof, including, withcut limitaticn, cthe

levying and colleczing of £fines Zor the viclaticn of any cf such

rulas and ragulatcions.

£ A
=CT

15. Units to be Maingained. Each Unit shall at all times be
in a clean and sightly condition by the Unit Cwrner of the
. No crash, litter, junk, boxes, ccntainers, boctiles, cans,
aments or machinery shall be permitted to remain uren any Unic
pt as necessary during the period of construction or as

provided in Section 14 of this Arczicle.

ep
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17. Leases. The term "lease," as used hersin, shall include
any agrsement for the leasing or rancal of a Unit, or any pertion
thareof, and shall specifically include, without limitacion, month-
to-menth rencals and subleases. Any Unit Owner shall have che

ran
~dar ke

right to lease his Uaiz, or ary porcion thersof, nd the
following conditions:
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(a) All leases shall be in writing, and a cogy of the
lease deliverad to the Zxezutive 3card or the Assoc.ation’s
managing agent, if any; an

(b} All leas=s shall provide that the terms of the la2acs
and lessee’s occupancy of the leased premises shall te subjec: in
all respects to the provisions of this Declarac;on, and the

Articles of Incorporation, Bylaws and rules and regulations of the
Association; and that any failure by ;he lessee EO comply with any
of the aforesaid documents, in any raspect, shall be a defaul:
under the lease; anrd

(c) No lease shall be for less than six (6) months.

13‘ r cn:\n Acv’aamnn r\ -"‘av' Lol at-Yode . y agvna e :
for professional management of the Associaticn’s business or cchar
contract providing for the services of the Declarant shall have a
maximum term of three (3) years and any such agreement shall
provide for termination by either party thereco, with or wi:hou
cause and without payment of a tarmination fee, upon not mcre th
ninety (90) days’ prior written notlce; provided, however, tha:z a“y
such management ag:eemen»(s) enterad into by the Association with
a manager Or managing agent pricr to tarmination of the Period of
Declarant Contrcl shall be subject to review and apprcval by HUD o
VA, if at the time such agreemen:t is aentered ints, HUD has
insurance or VA has a guaraac=e(s) on one or more First Securi:ty
Interasts, and shall tsrminate absoluczz2ly, in any event, no lacer
than thirty (30) days after terminaticn of the Period of Declaranc
Control.

19. Mainterance rade and Drainace. Zach Unit Owner shalil
maintain the grading upon his Unit, and the Associa:ion shall
maintain the grading upon such real preperty which the Associacion
has a duty to ma-nbal“, ac the slope and pitch f;xeﬂ by the £inal
grading therac0f, including landscao*ng and maintsnance of the
slopes. Each Uni: Owner and the Association agree, for themselves
r successors and assicgns, that they will not in any way
2 wizh the established drainage pattern over any ro2al
properzy which they have a duty to maintain, from adjoining or
other real proper:zy. In cthe even: that 1t is necessary or
desirable to chance the established drainage over any Un;t or other
real properc; which a Unit Owner or the Associatien has a duty =¢
maintain, then the party respcnsible for the maintenance of such
real properzy shall submit a plan to the Architectural Review
Committee £for its review and arproval, in accordance with che
provisions of Article V of this Declaration. For purposes of this
Section, "established drainage" is defined as the drainage which
exists at the time final grading of a Unit is ccmpleced.

20. Use of Common Tlements. An easement is hereby grantad to

the Ceclarant chrough the Common Elements as may be raasonatly
necessary for the purpose of discharzing any of Declaran:’s
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obligations or exercising any Special Declarant Rights, including
without 1limitation having a sales trailer or sales offices.
Subject to the immediately preceding sentence:

(a) No use shall be made of the Common elements which
will in any manner violate the statutes, rules or regulations of
any governmental authority hav1ng Jurlsdlctlon over the Common
Elements.

(b) No Unit Owner shall engage in any activity which
will temporarily or permanently deny free access to any part of the
Common Elements to all Members, nor shall any Unit Owner place any
structure whatsoever upon the Common Elements.

(c) The use of the Common Elements shall be subject to
such rules and regulations as may be adopted from time to time by
the Executive Board.

(d) No use shall ever be made of the Common Elements
which will deny ingress and egress to those Unit Owners having
access to their Units only over Common Elements, and the right of
ingress and egress to said Units is hereby expressly granted.

ARTICLE X
QOTHER EASEMENTS

1. Easement For = z To the extent that any Unit
or Common Element encro-~hes on any other Unit or Common element,
a valid easement for the encroachment exists. The easement does
not relieve a Unit Owner of liability in case of willful misconduct
nor relieve a Declarant or any other Person of liability for
failure to adhere to the plans and maps.

2. Easements Deemed Created. All conveyances of any Unit

hereafter made, whether by the Declarant or otherwise, shall be
construed to grant and reserve the easements contained in this
Article even though no specific reference to such easements or to
this Article appears in the instrument of such conveyance.

ARTICLE XI
PROPERTY RIGHTS IN THE COMMON ELEMENTS
1. i wn ' Fasem f _Enjoymen Subject to the

provisions of Section 2 of this Article XI, every Unit Owner shall
have a non-exclusive right and easement for the purpose of access
to their Units and for use for all other purpose of access to their
Units and for use for all other purposes, in and to the Common
Elements, and such easement shall be appurtenant to and shall pass
with the title to every Unit.

2. Extent of Unit Owners' FEasements. This rights and
easements of enjoyment creazed hereby shall be subject to the
following:
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(a) The right of the Association, in accordancs wizh its
Articles and Bylaws, ©o borrow money for the purpese of improving
the Ccmmon Elements and to mor:igage said property as securizy for

any such loan; provided, hcwever, that the Association may not
subject any portion of the Common Elements to a Security Incerest
unless such is approved by Members casting at least =ighty percent
(80%) of the votes in the Association, including eighty percent
(80%) of the wvotes allocatad to Units not owned by the Declarant;
or

{b} The right of the Association to take such steps as
are reascnably necessary to protect the Common Elements against
foreclosure; and

{(c) The right of the Association to promulgaze and
publish rules and regulations with.which each Member shall strictly
comply, including, but not limited to, the right of the Association
to regulate and/or restrict vahicular parking and Improvements; and

(d) The right o©f the Association, as provided in its
Articles and Bylaws, to suspand the voting rights of a Member for
any period during which any assessment against his Unit remains
unpaid and, for a period not to exceed sixty (60) days, for any
infracticn of the Association Bylaws or its rules and regulaticns;
and

(e} The right of the Association to dedicate or transfer
all or any part of the Common Elements owned by the Associacion to
any public agency, authority, or utility for such purposes and
subject to such cenditions as may be agreed to by the Members,
provided that no such dedication or transfer shall be effactive
unless first approved by the Members entitled to cast at lesast
eighty percent (80%) of the votes in the Asscciation, including
eighty percent (80%) of the wvotes allocated to Units not owned by
the Declarant, and unless written ncctice of the proposed agrsement
and the proposed dedication cr transfzar is sent to every Member a:c
least thircy (30) days in advance of any action taken.
Notwithstanding the £oregoing, the granting of permits, licenses
and =asements £for public utilities, rocads or for other purposes
reasonably necessary or useful £for the proper maintenance or
operaticn of the Property shall not be deemed a transgsfer within the
meaning of this subsection {(e2}; and

(£} The right of the Association, through its Executive
Board, to enter into, make, perform or enforce any contracts,
leases, agreements, licenses, easements and rights-of-way, for the
use of real property or Improvements by Unit Owners, other persons,
their family members, guests and invitees, for any purpose(s) the
Becard may deem to be useful, beneficial or otherwise appropriate;
and
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(g) The right of the association to close or limit the
use of the Common elements whi.e maintaining, repairing and making
replacements in the Common Elements.

3. Delegation of Use. 2ny Unit Owner may delegate his right
of enjoyment to the Common Elements and facilities to the members
of his family, his tenants or contract purchasers who reside on his
Unit.

4, payment of Taxes or Insurance by Holders of First
Security Interest. Holders of First Security Interests shall have
the right, jointly or singly, to pay taxes or other charges or
assessments which are in default and which may or have become a
lien against the Common Elements and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance coverage
on the lapse of a policy for the Common Elements, and any holders
of First Security Interests making any such payments shall be owed
immediate reimbursement therefor from the Association.

- ARTICLE XII e .
POWERS OF THE ASSOCIATION

1. Approval by Mémbers Notwithstandifig any other provision
of this Declaration to the contrary, except and subject to Article
XIII, Section 4 hereof, the Association shall not:

(a) unless it has obtained the prior written consent of
the Members casting at least sixty-seven percent (67%) of the votes
in the Association:

(1) by act or omission, change, waive or abandon
any scheme of regulations, or enforcement thereof, pertaining to
the architectural design or the exterior appearance of residences,
exterior maintenance of Units or residences, the maintenance of
Common Elements and the upkeep of lawns and piantings in the
Property;

(2) fail to maintain fire and extended coverage

insurance on insurable Common Elements on a current replacement
cost basis in an amount not less than one hundred percent (100%) of
the insurable value (based on current replacement cost);

(3) use hazard insurance proceeds for property
losses in the Common elements for purposes other than to repair,
replace or reconstruct such property;

~p» (4) Dby act or omission, seek to abandon, partition,

sgbdivide, encumber, sell, or transfer any Common Elements owned,
directly or indirectly, by the Association for the benefit of the
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Unit Owners (excluding the granting of permits, licenses and
easements for public utilities, roads or other purposes reasonably
necessary or useful for the prcper maintenance or operation of the
Common Interest Community or the Association); or

(s) change the method of determining the
obligations, assessments, dues or other charges which may be levied
against a Unit Owner.

(b) Unless it has obtained the prior written consent of
at least sixty-seven percent (67%) of the total allocated votes in
the Association, amend any material provision of this Declaration,
the Articles of Incorporation or Bylaws of the Association,

<2L~E%%£gf in any of the following shall be considered to -¥®
mate

al,

Sl

(1) wvoting rignats;

(2) assessments, assessment liens or subordination
of such liens;

(3) reserves for maintenance, repair and
replacement of those Common Elements which must be maintained,
repaired or replaced on a periodic basis;

(4) responsibility for maintenance and repair of
any portion of the Common Interest Community;

(5) rights to use of the Common Elements;
(6) boundaries of any Unit;

(7) convertibility of Units into Common Elements or
of Common Elements into Units;

(8) expansion or contraction of the Common Interest
Community or the addition, annexation or withdrawal of property to
or from the Common Interest Community;

(9) insurance, including, but not limited to,
fidelity bonds;
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(10) leasing of Units or dwellings constructed
thereon; .

(11) imposition of any re striction on the riznt o2
any Unit Cwner to sell or transier his Ur;:

(12) any decision by the Associacion to assume self-
management of the Association, when professional management has
pr°v~cusly been required by any holder of a First Security Incerss.
or any insurer or guarantor of a First Security Interest;

{13} any restoration or repair of the Common
Interest Communizy after a partial condemnation or damage due to an
insurable hazard, other than substantially in accordance with chis
Declaration, the Articles of Incorporaticon and Bylaws of the
Agsociation; :

(14) any action to terminate the legal status of the
Common Interest Community after substantial destruction or
condemnation; or.

(15) any provisions which are for the express
cf hold e s of First Security Intsrests, oOr insurers or
First Security Interests.

a;;;;g_gi_A;;;Qg. Upon written request to the Associa-
‘fying the name and address of the holder of a First
rast or insurer or gurarantor of the First Securicy
the resgidence address of the properzy which is subjec:
3¢ Sacurity Interest, each holder of a First Security
r insurer or guarancor of a First Security Interest,
zizled to timely written notlco of:

{a} any condemnation loss or casualty loss which affects
a matarial pecrtion of the Common Intarest Cemmunity or any Unic
subjecz =0 a First Security Interest held, iansured or guaranteed by
such holder, iasurer or gquarantor cof a First Security Interest;

(b) any delinquency in the payment of assesgssmants or
chargas owed to the Association by the Unit Owner of the Unit
subject to a First Security Interest held, insured or guaranteed by
such holder, insurer or guarantor, or any default by such Uni:c
Owner in any obligation under the Declaracion, Articles of
Incorporation or Bylaws of the Association if and when the
Executive Board of the Association has actual knowledge of such
default, and such delinquency or default remains uncured for a
veriod of sixty (60) days;

(¢) any lapse, cancellation or material medification of

any insurance policy or fidelity bond maintained by the
Association;
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(d) any precposed action which would require the consent of a
specified percentage of hclders of First Security Interests as provided
in this Article.

ARTICLE XIII
GENERAL PROVISIONS

1. Enforcement. Enforcement of the covenants, conditions,
restrictions, easements, reservations, rights-of-way, liens, charges and
other provisions contained in this Declaration, the Articles of
Incorporation, By laws or rules and regulations of the Association, as
amended, may be by any proceeding at law or in equity against any Person
(including, without limitation, the Association) violating or attempting
to violate any such provision. The Association and any aggrieved Unic
owner shall have the right to institute, maintain and prosecute any such
proceedings, and the Association shall further have the right to levy
and collect fines for the violation of any provision of any of the
aforesaid documents. In any acticn instituted or maintained under this
Section, the prevailing party shall be entitled to recover its costs and
reasonable attorneys' fees incurred pursuant thereto, as well as any and
all other sums awarded by the Court. Failure by the Association or any
Unit Owner to enforce any covenant, restriction or other provisicn
herein contained, or any other provision of any of the aforesaid
documents, shall in no event be deemed a waiver of the right to do so
thereafter.

2. Severability. All provisions of the Declaration, the Articles
of 1Incorporation and Bylaws of the Association are severable.
Invalidation of any of the provisions of any such documents, by
judgment, court order or otherwise, shall in no way affect or limic any
other provisions which shall remain in full force and effect.

3. Conflict of Provisicns. 1In case of any conflict between the
Act and this Declaration, the Articles of Incorporation or Bylaws of the
Association, the Act shall control. In case of any conflict between this
Declaration, the Articles of Incorporation or Bylaws of the
Association, the Articles of Incorporation shall control.

4. Annexation. Additional property may be annexed to this
Declaration with the consent of two-thirds of the Members.
Notwithstanding the foregoing, at any time the Declarant may annex O
this Declaration the following properties described below, with the
consent of the owner(s) of such properties, but without the consent of
any other Unit Owners, Security Interest Holdars, or any other Perscn.

(a) approximately 3.3 acres to be subdiv:ided into 5-6 lots located
west of Jordan Rd. adjacent to the north and east boundaries of the
Plat commonly known as the Fink parcel; and

(b) approximately 2.5 acres to be subdivided into 6 lots located
at 6281 S. Potomac Street, Englewood, Co. adjacent to the south
central boundary of the Plat commonly known as the Cammarota
parcel.

Such annexation shall be effected, if at all, by recording an Annexation
of Additional Land and Declaration Amencdment in Arapahoe Ccunty,
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Colorado, wnich dJdccumenz shall provide Ior annexaticn I s
Declaracion of =zhe prsparcty described ther=in, shall 3zit2 Ine
rame(s) of the owner(s) cf the Units zhersby creaatad, shall assizn
an idsnzifving number TO ea:h new Unit, shall reallszaza th2
Allocaced Intarests among ail Uaics, and may include such stner
provisions as Declarant <Zeems appr:;:iace. Aill provisions I this
Declaratcion, including without limitacicn bose Urov;szcns
reqarding obligacions to pay as5sassments o the sociation and any
right to castc votas as Members, shali a"o;y co annexed or c-r:y

immediately upon recording an Annaxation of Add izional Land and

Declaration Aamendment with rsespect Ihsreto. In additiscn o the

foregoing, the Declarant may amend thi eclaraticn at any time for
nis cl

tan (10) years afzar recscrding of this De arazion, in order =z acdd
addirional real estace t£o the Comxmen Incerast Community £rom such
locacions as the Declarant may =2122: in i:s sole discrezizn, sc
long as the zotal addiciocnal real 2scate SO nnexed is nct part oif
the preper:y described above and dces nct ex:ee ten perceant {10%)
of the toral area descrized above glus tne arza described on zhe
artached Exhibit A.
5. Duration, Rewogatiosn, 2ad 2Tendment.

(a) Each and every provision cf this Declaraticz shall
run with and bind the land for a tarm ol cwenty (20) years Zzom the
date c¢f recoxding of :this Deﬂlara:;:n, after which time cthis
Declaracion shall be autcmacicaily excanZad Zor successive gericds
of tan (10) years aach. Txcept as ': w2rwise provzded in zhis
Declaracion, chis Declaration may 5Se amended during the ZIirsc
twenzy (2C) year period, and during nt exctansions theraof,
by a ncte or agreement of Owners cf Unizs 2 which at least sixty-
seven gercant (67%) of the wvotes In tn2 As3cciaczicn are allscacted

(o) No ac:icn o challanze thae validizy of an amandmant
adcrzaed by cthe Association pursuant :3 thls Sac cion may e Brousht
mors than cne (1) year afzsr the ame corded.

(c) Every amendment I3 I ust kbe racordad
in every county in whizh any 3zc Common  Intarast
Community is located, and is effac:ti onl racordatizn

(d) Excepc €O the extant e jo! ivcad or raguired
Dy cther prcovisions of this Declaraticn, no amendment may cr2ats oI
increase Spec al Declaranc Rights, increas2 the number of Units, or
changs the boundarias of any Unit or Inhe Allocated Interests of a
Unit, or the uses to which any Unit I1s restricced, in thes arsanc2
of unanimcus consent of the Unit Owners

(2) Amendments to the Declaraticn that ars regquirad o
this Ceclaration o5 be racorded by the Association shali t
prepared, executed, racorded, and cerzified on behalf ci e
Association by any o‘f;:e: 0f the Asscciantion desigrnatad
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purpose or, in the absence of designation, by the president of the
Association.

6. Registration of Mailing Address. Each Unit Owner and each
Security Interest Holder, insurer or guarantor of a Security Interest,
shall register his mailing address with the Association, and except for
annual statements and other routine notices, all other notices or
demands intended to be served upon a Unit Owner, or upon a Security
Interest Holder, insurer or guarantor of a Security Interest, shall be
sent by either registered or certified mail, postayge prepaid, addressed
in the name of such person or entity at such registered mailing address.
. .vever, if any Unit Owner fails to notify the Association of a
registered address, then any notice or demand may be delivered or sent,
as aforesaid, to such Unit owner at the address of such Unit Owner's
Unit. All notices, demands, or other notices intended to be served upon
the Executive Board or the Association shall be sent by registered or
certified mail, postage prepaid, 44 1Inverness Drive East, Unit E,
Englewood, Colorado 80112, unt:l such address in changed by the
Association.

7. Description of Units. [+ shall not be necessary to use the
term " unit" as a part of the leyaily sufficient description of a Unit,.

8. Termination of Common Irnterest Community. The Common Interest
Community may be terminated only in accordance with the provisions of
the Act.

9. Transfer of Special Deziarant PRights. A 3Special Declarant
Right created or reserved under this Declaration may be transferred only
by an instrument evidencing the transfer recorded in every county in
which any portion of the Common Interest Community is located.

10. Eminent Domain,

(a) 1If a Unit is acquired by eminent domain or part of a Unit is
acquired by eminent domain leaving the Unit Cwner with a remnant which
may not practically or lawfully be used for any purpose permitted by
this declaration, the award must include compensation to the Unit Owner
for that Unit and its Allocated Interests wiaether or not any Common
Elements are acquired. Upon acquisition, unless the decree otherwise
provides, that Unit's Allocated Interests are automatically reallocated
to the remaining Units before the taking. Any remnant of a unit
remaining after part of a Unit is taken under this subsection (a) 1is
thereafter Common Elements.

(b} Except as provided in subsection (a) of this
Section, if part of a Unit is acquired by eminent domain, the award
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must ccmpensate the Unit Owner for the reducticn in wvalue =2f the
Unit and its interesc ir the Ccmmon Elements whether or not any
Commen Zlements are acguirad. Upon acguisicion, unless tha dacrae
otherwise provides: '

(1) That Uait’s Allocatad Interasts are raduced in
proportion to the reduction in the size of the Unit or on any ccher
basis specified in this Declaraticn; and

(2) The portion of Allocated Interests divestad
from the partially acquired Unit is automatically reallocatad to
thact Unit -and to the remaining Units in proportion to the
respective interests of those Units before the taking, with the
partially acgquired Unit participating in the reallocation on the
basis of its reduced Allccated Interssts. .

(¢) If part of the Common Elements is acquired by
eminent domain, that portion of any award attributable to the
Common Elements taken mugt be paid to the Association. For the
purposes of acouisition of a part of the Common Elemencs, service
of process on the Association shall constitute sufficient notice to
all Unit Owners, and service of process on each individual Unict
Owner shall not be necessary.

(d) The court decree shall be recorded in every county
in which any portion of the Common Interest Ccmmunity is located.

(e) The reallocations of Allocated Interests pursuant to
this Sect-ion shall be confirmed by an amendment to the Declaraticn
prepared, executed, and racorded by the Associatioen.

11. Association ag Trustese. With respect to a third perscn
dealing with the Association in the Association’s capacity as a
rrustae, the axistence of :zrust powers and their proper axercise Dy
the Association may be assumed without inquiry. A third person is
not bound to ingquire whether the Agscciation has the power to acct
as trustee or is properly exercising trust powers. A third perscn,
without actual knowledge that the Association is exceading or
improperly exercising its powers, is fully protected in dealing
with the Association as if it possessed and properly exercised the
powers it purports to exercise. A third perscn is not bound 2
assure the proper application of trust assets paid or deliverad c©o
the Association in its capacity as trustee.

12. i i mmon_Zlementg. Declarant in recording
this Declaration of Covenants, Conditions and Restrictions has
designated certain areas of land as Common Elasments intended for
the common use and enjoyment of Unit Owners for recreaticn and
oter related activities. The Common EZlements is not dedicacad
hereby for use by the general public but is dedicated to the ccmmen
use and enjoyment of the Unit Owners as more fully provided in thi

Declaration.
_ ") 38
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IN WITNESS WHEREOF, the undersigned have hereunto set their hands
and seals this 13 day of S TeRE L, , 1994.

“DECLAFANT" :

VAAEY counTre \.nge SSTrAmes -
1

I G lefpmrpm o VD ux&b(\.t‘rj wv--;'A.-.y

BY: ‘\W/(()w——y A AT

*

e . oo . Le.C

R el L.IA&(L_I.T'\-? U“-—(P-ky
_—m‘/ ""’M

BY:

BY:
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STATE OF COLORADO }

. N Ss

counTy OF ' i )l s/ }

The foregoing instrument was acknowledged before me.this ij daf«of

TN , 1994, by < ool L e v.oas .,J,j'-.

y ¢ b0y J , a Cnlnzadn_Limi:gd_Siéhi%éﬁ/ 9, R

Companz, as Declarant. 3 N /3; E
Witness my hand and official seal. : " “/” 'z.{:,f
My commission expires __ v . 15 ":Jf%}é)

( ///45 // (//z/;":?ﬁ‘o7";) £z

Notary Public

STATE OF COLORADO }
counTy oF ARAPAHOE ) "

T oregoing instrument was acknowledged fore me thlszX day of
0BE , 1994, by YLES L MCK L
m EL PEW.ECC.L.LC. . a _CDLORADO UMITED CASLITY

corporation, as Declarant.

Ss

Witness my hand and official seal.

My commission expires A’PQ]L Zoiﬁﬁg

M}m Malo

Notary Public B.LomoNACO

STATE OF COLORADO }
sS AWCMWN$
COUNTY OF }
The foregoing instrument was acknowledged before me this day of
, 1994, by as

, &

corporation, as Declarant.
Witness my hand and official seal.

My commission expires

Notary Public
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STATE OF COLORADO }
SS
COUNTY OF }
The foregoing instrument was acknowledged before me this day of
, 1994, by as
, a
corporation, as Declarant.
witness my hand and official seal.
My commission expires
Notary Public
STATE OF COLORADO }
’ SS
COUNTY OF ' }
The foregoing instrument was acknowledged before me this day of
, 1994, by as

, a

corporation, as Declarant.
Witness my hand and official seal.

My commission expires
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